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CHILDREN’S RIGHT TO  CHILDREN’S RIGHT TO  CHILDREN’S RIGHT TO  CHILDREN’S RIGHT TO  

PARTICIPATE IN DECISIONPARTICIPATE IN DECISIONPARTICIPATE IN DECISIONPARTICIPATE IN DECISION----

MAKING: ALL OR MAKING: ALL OR MAKING: ALL OR MAKING: ALL OR 

NOTHING?NOTHING?NOTHING?NOTHING?

Theories and Debates

DO/CAN CHILDREN 
HAVE RIGHTS? 

INTEREST 
THEORY

McCormick (1976): McCormick (1976): McCormick (1976): McCormick (1976): a right is a  A  right 

is the protection of an interest  which is of 

sufficient importance  to impose obligations on 

others.  s a test case for rights.

“Law creates a right if it is based on and expresses the view that 
someone has an interest which is sufficient ground for holding 
another subject to a duty” RazRazRazRaz , 1984), 1984), 1984), 1984)

DO CHILDREN HAVE A 
SUFFICIENT INTEREST IN 
BEING HEARD TO JUSTIFY 
IT BEING A HUMAN RIGHT?

A powerful frame for child 
participation

“States Parties shall assure to the child who is capable of forming his or her own views 

the right to express those views freely in all matters affecting the child, 

the views of the child being given due weight in accordance  with the age and maturity 

of the child.”

A r t icle 12(1) of the UN Convention on the A r t icle 12(1) of the UN Convention on the A r t icle 12(1) of the UN Convention on the A r t icle 12(1) of the UN Convention on the 

R ights of t he ChildR ights of t he ChildR ights of t he ChildR ights of t he Child

One of the most 

innovative 

provisions in the 

CRC

A general principleA general principleA general principleA general principle
A barometer for A barometer for A barometer for A barometer for 

chi ldrenchi ldrenchi ldrenchi ldren’’’’s rights s rights s rights s rights 

more generallymore generallymore generallymore generally

Not just a right in 

itself but also a 

means of realising
other rights 

THE SIGNIFICANCE 
OF  ARTICLE 12
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THE RIGHT OF INDIVIDUALS

AND 

THE RIGHT OF GROUPS OF 
CHILDREN

A disconnect 
between law, 

children’s 
experiences and 

adults’ 
understanding

The  legal text The  legal text The  legal text The  legal text 

o f   A rticle 12o f   A rticle 12o f   A rticle 12o f   A rticle 12

Adu lts’ focus Adu lts’ focus Adu lts’ focus Adu lts’ focus 

on  t he ‘voice o n  t he ‘voice o n  t he ‘voice o n  t he ‘voice 

o f  t he child’o f  t he child’o f  t he child’o f  t he child’

What 
does 
Article 12 
require? “Each of these abbreviations is 

an imperfect summary  and can 
potentially undermine its 
implementation.”    

The Voice of the Child?

The Right to be Heard?

The Right to Have a Say?

Voice is 
not 
enough…
Lundy (2007)Lundy (2007)Lundy (2007)Lundy (2007)

SPACE
Safe and inclusiv e 

opportunity to 
form and express 

a v iew

VOICE
Facilitated to 

express v iews 
freely in medium of 

choice

AUDIENCE
The v iew must be 

listened to 

INFLUENCE
The v iew must be 

acted upon as 
appropriate

The right to 

express 

views

The right to 

have views 

given due 
weight    

ARTICLE 12

““““Voice”””” is not enough
•SPACE: Children must be given the 
opportunity  to express a view

•VOICE: Children must be facilitated to 
express their views

•AUDIENCE: The view must be listened to.
• INFLUENCE: The view must be acted upon, 
as appropriate.

Needs to be a Needs to be a Needs to be a Needs to be a 
“safe” space “safe” space “safe” space “safe” space 

(Art. 19)(Art. 19)(Art. 19)(Art. 19)

Needs to be Needs to be Needs to be Needs to be 
inclusive inclusive inclusive inclusive 

((((Art. 2)Art. 2)Art. 2)Art. 2)

SPACE
“assure to the child”
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A right not a dutyA right not a dutyA right not a dutyA right not a duty
Choice in the mode Choice in the mode Choice in the mode Choice in the mode 

of  expressionof  expressionof  expressionof  expression

Afforded to all Af forded to all Af forded to all Af forded to all 
children “capable children “capable children “capable children “capable 
of  forming a viewof  forming a viewof  forming a viewof  forming a view””””

May need May need May need May need to be to be to be to be 
helped to both form helped to both form helped to both form helped to both form 
and express  their and express  their and express  their and express  their 

v iewsv iewsv iewsv iews

VOICE
“the right to express a view 
freely”

More than just the “More than just the “More than just the “More than just the “ right right right right to be to be to be to be 
heard”. Need to be actively listened heard”. Need to be actively listened heard”. Need to be actively listened heard”. Need to be actively listened 

to.to.to.to.

May May May May need  formal  need  formal  need  formal  need  formal  channels of channels of channels of channels of 
communication  communication  communication  communication  ---- a right of audience.a right of audience.a right of audience.a right of audience.

AUDIENCE
“the views of the child being given 
due weight”

Ensure there is a formal responseEnsure there is a formal responseEnsure there is a formal responseEnsure there is a formal response
Should be given feedback about the Should be given feedback about the Should be given feedback about the Should be given feedback about the 
extent of influence they have had.extent of influence they have had.extent of influence they have had.extent of influence they have had.

INFLUENCE
“due weight in accordance with the 
age and maturity of the child”

ITS APPEAL
• “Legally sound and user-

friendly” 

• Intended  to capture the 
qualities of rights-based 
participation   rather 
than different forms or 
levels of participation 

• Concepts are fluid and 
flexible: can apply to any 
form of participation for 
all children in any arena 
of decision-making

• Children grasp the 
concepts readily

UNICEF

WORLD VISION

Ireland’s National Children’s Participation Strategy (2015-
2020):

A  Checklist 

THERE IS NO ONE RIGHT WAY 
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SOME MYTHS
MYTHS THAT ARE BELIEVED IN MYTHS THAT ARE BELIEVED IN MYTHS THAT ARE BELIEVED IN MYTHS THAT ARE BELIEVED IN 

TEND TO BECOME TRUETEND TO BECOME TRUETEND TO BECOME TRUETEND TO BECOME TRUE

GEORGE ORWELL

ADULTS KNOW BEST 

CHILDREN ARE THE EXPERTS 
IN THEIR OWN LIVES“

IT UNDERMINES ADULT 
AUTHORITY

The child should not be 

allowed to opt out of 

something 'undermine life 

choices or impair life interests 

in an irreparable way.’ 

(Freeman, 1996)(Freeman, 1996)(Freeman, 1996)(Freeman, 1996)

“THEY ARE TOO 
YOUNG”

“THEY ARE NOT 
REPRESENTATIVE”
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IT WOULD TAKE TOO MUCH 
TIME/ COST TOO MUCH 

MONEY“

The Reality of Participation?The Reality of Participation?The Reality of Participation?The Reality of Participation?

Good Good Good Good 

Fast Fast Fast Fast 

CheapCheapCheapCheap

Choose TWO! 

The postThe postThe postThe post ----it assemblyit assemblyit assemblyit assembly
IT WOULD BE 
TOKENISTIC…

“not  an option which is in 
the gift of adults/policy 

makers but a legal 
obligation which is the right 

of the child” 

Lundy, 2007Lundy, 2007Lundy, 2007Lundy, 2007

Tokenism is not 
participation 
– or is it? 

“It’s not the gift of adults. It’s 
the right of the child” 

(Lundy 2007)
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What strategies can be What strategies can be What strategies can be What strategies can be 

deployed  for securing  (the deployed  for securing  (the deployed  for securing  (the deployed  for securing  (the 

greater likelihood) of  greater likelihood) of  greater likelihood) of  greater likelihood) of  

influence?influence?influence?influence?

Making ‘meaningful engagement’ 
a meaningful term

In 2007,  trying to articulate the concept of influence, I settled, as others do, 
on feedback:feedback:feedback:feedback:

““““… make it uncomfortable for adults to solicit … make it uncomfortable for adults to solicit … make it uncomfortable for adults to solicit … make it uncomfortable for adults to solicit 
children’s views and then ignore them…”  children’s views and then ignore them…”  children’s views and then ignore them…”  children’s views and then ignore them…”  

Lundy, 2007

Meaningful feedback

What did you 
agree with ?

What, if anything,  
surprised you and 
why?

Did  you disagree 
with anything? If 
so, what and why?

Has it influenced 
your views in any 
way? If so, how?

What have you 
decided? 

What is happening 
next and when will 
it happen?


